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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

            P.R.C. – 28/2018 
             U/S.: 143/448/323/506(I) of I.P.C. 
 
 

       S T A T E 

       -Versus- 

    1. Sri Padma Lahon 

2. Sri Debo Lahon  

    3. Sri Girish Koch 

4. Sri Phatik Lahon...….accused persons 

 

Present: Smt. Pooja Sinha, AJS,  

Sub-Divisional Judicial Magistrate (M) 

  Gohpur 
 

Advocate appearing for the State :  Smt. Santana Bhuyan 

Advocate appearing for the Accused     :  Sri Tapash Chatterjee 

Dates of recording evidence  :  14.12.2018, 10.01.2019,  

                   17.04.2019, 15.06.2019,   

       18.07.2019 & 08.08.2019 

Date of hearing argument   :  02.09.2019 

Date of delivering Judgment   :  03.09.2019 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 23.01.18 Smti. Kunja 

Lahon Saikia took away cash and Rs. 55,000/- along with gold ornaments 

worth Rs. 50,000/- from the almirah of Mrinal Saikia’s house. 

Subsequently, on 24.01.18, Sri Padma Lahon, Sri Debodhar Lahon, Sri 

Girish Koch and Sri Phatik Lahon trespassed in to their house and 

physically assaulted Mrinal Saikia and threatened with dire consequences. 

2. In this regard, Sri Manmohan Saikia, filed an ejahar on 25.01.18, the 

Officer-in-Charge, Gohpur Police Station registered a case as Gohpur P.S. 

Case No. 27/18 under section 143/448/325/379/506 of I.P.C. The police 
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conducted investigation and thereafter submitted charge-sheet against 

the accused persons Sri Padma Lahon, Sri Debodhar Lahon, Sri Girish 

Koch and Sri Phatik Lahon for trial under sections 143/448/325/379/506 

of I.P.C. 

3. In due course, the accused persons entered appearance. They were 

furnished with the copies as required under section 207 Cr.P.C. My 

Learned Predecessor-in-Office read over and explained the 

particulars of the offences U/S 143/448/323/506(I) of I.P.C, to 

which they pleaded not guilty and claimed to be tried. 

1. In support of the case, the prosecution examined five (5) witnesses along 

with one court witness. Statement U/S 313 of Cr.P.C. of the accused 

persons are recorded. Defence plea was of total denial. Defense opted 

not to adduce evidence.  

2. Point for determination  :  

I. Whether the accused persons on 24.01.2018 at Sulengi 

were members of unlawful assembly in prosecution of 

common object trespassed into the house of Sri 

Manmohan Saikia to commit an offence and thereby 

committed an offence punishable U/S 448/143 of I.P.C.? 

and 

II. Whether the accused persons on same date, time and 

place were members of unlawful assembly  in prosecution 

of common object voluntarily caused hurt to Sri Mrinal 

Saikia and thereby committed an offence punishable U/S 

323/143 of I.P.C.? 

III. Whether the accused persons on same date, time and 

place were members of unlawful assembly  in prosecution 

of common object criminally intimidated by threatening 

Sri Manmohan Saikia with injury and thereby committed 

an offence punishable U/S 506(I)/143  of I.P.C.? 
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3. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

4. Point of Determination No. I, II & III: All the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence.  

5. P.W.1- Sri Akon Borah, he in his examination-in-chief deposed 

that he is acquainted with the complainant. That, there were total 4 

accused persons including one lady when on 24.01.18 at about 10.30 

p.m. he heard commotion at the house of Manmohan Saikia. That, when 

he came out of his house, he saw that 2 cars were waiting one bearing 

registration no. AS-12S-6970. That one accused person took out a wheel 

wrench and hit Manmohan Saikia on the head. That, one other accused 

person dragged Manmohan out of his house and one other came with 

pistol and another carried a Khukri. That, due to the assault Manmohan 

fell down on the ground and then all the 6 accused persons fled the scene 

in the cars. Thereafter, Manmohan was rushed to the hospital by his 

family members. They also informed the VDP secretary and gaon burah 

over phone. That, he witnessed the incident from the side of a wall. 

6. During his cross-examination he deposed that police inquired him. 

Denied that he has not deposed before police as stated in his evidence in 

chief. That, he witnessed the incident near a wall which is a property of 

Yuva Sangha. That, he witnessed the incident from his compound itself. 

That, he did not go to the place of occurrence. He has no knowledge why 

they quarreled. He has no knowledge who were present at house of 

Mrinal when the incident occurred. Denied that he has deposed falsely in 

favour of Mrinal. 

7. P.W.2- Sri Manmohan Saikia, he is the informant of the case. He 

in his examination-in-chief deposed that on 23.01.15 his sister-in-

law Kunja Lahon took away cash of Rs. 55,000/- and about Rs. 50,000/- 

valued gold ornaments and on the next day 24.01.15 at about 10.30 p.m. 
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Smti. Bina Lahon, Sri Padma Lahon, Sri Debodhar Lahon, Sri Pitambar 

Lahon, Sri Girish Koch and Sri Phatik Lahon who were armed with Khukri, 

Pistol and wheel wrench entered in to their house and using obscene 

language assaulted him. That, they dragged his brother Mrinal outside his 

house and then Girish Koch with a wheel wrench attacked his brother on 

the back. That, accused Padmo Lahon punched Mrinal. That, he and his 

mother raised hue and cry screaming “Dacoit, Dacoit” when nearby 

persons Bhuban Hazarika, Uttam Saikia, Akon Borah and Abanti Saikia 

gathered before their house. Seeing them, the accused Pitambar Lahon 

and Debodhar Lahon threatened them that they are working for NDFB for 

last 10 years and will shoot them. That, his brother Mrinal was forcefully 

taken in an Alto car bearing registration no. AS-12S-6970. That, there 

was another green colored car. Thereafter, he informed the Gohpur police 

station and the accused persons were apprehended at Gohpur traffic 

point. Later, he informed the matter to VDP, Secretary and they filed an 

ejahar. That, the accused persons also abused his grandmother aged 80 

years and torn off her clothes. That, he exhibited the ejahar as Ext.1 and 

identified his signature thereon. 

8. During his cross-examination he deposed that Kunja Lahon has 

filed a case U/S 498(A) of I.P.C. against his brother Mrinal. That, Kunja 

Lahon is the daughter of Padma Lahon. That, he has not submitted any 

documents to prove that Kunja Lahon took away cash and kind of Rs. 

55,000/- from the Almirah. That, he has not mentioned in the ejahar 

about his brother being attacked with wheel wrench. Denied that he has 

not deposed before the police as stated in his evidence in chief. Denied 

that as no incident took place as narrated by him hence police did not 

seize any materials in the instant case.  

9. P.W.3- Sri Uttam Saikia, he in his examination-in-chief deposed 

that he is acquainted with both sides. That, on 24.01.18 at about 10.30 

p.m. at the house of Mrinal Saikia, accused Padma Lahon, Debo Lahon, 

Pitambar Lahon, Girish Koch and Rina Lahon collectively beat up Mrinal 

Saikia. That, Padma Lahon was armed with a sharp weapon. David Lahon 

carried pistol and Pitambar Lahon carried wheel wrench. Phatik Lahon 
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carried a lathi in his hand. That, he went and intervened in between 

them. That, the accused persons came in an Alto car bearing registration 

no. AS-12S-6970 and along with a green coloured car and took away 

Mrinal Saikia along with them. That, Manmohan Saikia informed the 

police and police apprehended the vehicle. Mrinal Sustained injury on 

head and hand. 

10. During his cross-examination he deposed that he is the neighbor of 

Mrinal Saikia. Padma Lahon is the father-in-law of Mrinal Saikia. That, he 

heard that Mrinal Saikia’s wife Kunja Lahon 2 days before the incident 

went away along with cash and kind and she was physically assaulted by 

Mrinal. That, he has knowledge that a case U/S 498(A) of I.P.C. is 

pending against Mrinal Saikia. That, Naam ghoria and Pabitra Bora were 

present along with him when the incident occurred. That, police inquired 

him about the incident. Denied that he has not deposed before the police 

as stated in his evidence in chief. Denied that he has deposed falsely in 

favour of his neighbor Mrinal Saikia. 

11. P.W.4- Sri Kamal Hazarika, he in his examination-in-chief 

deposed that he does not know the accused persons. That, on 24.01.18 

at about 10 p.m. he heard hue and cry near the naam ghar and saw that 

Mrinal Saikia was taken away forcefully by few persons. 

12. During his cross-examination he deposed that he came along with 

Mrinal Saikia to the court. That, a Yuva Sangha’s house and his naam 

ghar is situated near the house of Mrinal. He had heard a quarrel which 

took place in between Mrinal and his wife. That, on the date of incident 

he has not seen any other person at the place of occurrence. That, Mrinal 

and his wife quite often used to quarrel. He came to know that Mrinal 

was taken away, only on inquiry at the house of Mrinal. That, he has not 

seen any injury mark at the body of Mrinal or his brother. Police did not 

record his statement. 

13. P.W.5- A.S.I Narayan Baruah, he in his examination-in-chief 

deposed that on 25.01.18 he was posted at Gohpur P.S. as A.S.I. That, 

on receipt of ejahar filed by Manmohan Saikia, O/C registered a case and 

the case was endorsed to him for investigation. That, he recorded the 
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statement of informant at police station. That, he proceeded towards the 

place of occurrence Sulengi and prepared the sketch map. That, he 

recorded the statement of 3 witnesses present at the place of occurrence.  

That, on 26.01.18 accused persons Smti. Kunja Lahon Saikia, Sri Padma 

Lahon, Sri Debodhar Lahon, Sri Pitambar Lahon, Sri Giridhar Saikia and 

Sri Phatik Lahon went to the police station and later released them on 

police bail. That, on 24.01.18, he collected injury report of the victim 

Mrinal Saikia. That, after preliminary investigation he found sufficient 

materials against the accused persons and submitted charge sheet U/S 

143/448/323/506 of I.P.C. against the accused persons. He exhibited the 

sketch map as Ext.2, charge-sheet as Ext.3 and identified his signatures 

thereon. 

14. During his cross-examination he deposed that prior to the instant 

case Mrinal Saikia inflicted cruelty upon Kunja Lahon and drove her out of 

his house. In Exrt.2 sketch map no house of any of the witness was 

shown. No material was seized in the instant case. P.W.1 Akon Biorah did 

not state before him that there were total 6 persons and they were armed 

with dagger and wrench. He further did not state before him that 

Manmohan sustained injury on head and fell down on the ground due to 

the attack. Further did not state about any car or nay registration of the 

same. P.W.2 did not state before him that the accused persons were 

armed with Khukri, Pistol and lathi etc. further did not state before him 

that the accused persons threatened in the name of NDFB and were 

taken in an Alto car. P.W.2 further did not state before him that his 

mother was assaulted by the accused persons. P.W.3 did not state before 

him that the accused persons were armed with Khukri, Pistol and lathi etc 

and when he tried to intervened he was threatened by the accused 

persons. He has knowledge that Kunja Lahon field a case against Mrinal 

prior to the instant case. That, Manmohan Saikia was not rescued by 

police. Denied that he has not investigated the instant case in accordance 

with law and submitted false charge sheet against the accused persons. 

15. C.W.1- Sri Mrinal Saikia, he in his examination-in-chief deposed 

that informant is his elder brother. That, he recognizes the accused 
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persons. That, on 24.01.18 at about 10.30 p.m. the incident occurred 

inside his house at Sulengi. That, they were watching TV when the 

accused persons came inside the house and physically assaulted his 

brother. That, they were armed with dao, lathi, and wheel wrench. They 

punched his brother and hit with the wheel wrench. That, the accused 

Padma Lahon and Phahtik Lahon dragged him out of his house and 

punched him when Girish Koch attacked him with a wheel wrench. That, 

hearing their cries nearby people came to the place of occurrence. 

Accused Pitambar Lahon and Padma Lahon torn off his mother and 

grandmother’s cloths and abused using foul language. That, they also 

demanded Rs. 10 lakhs by showing a pistol and threatened with dire 

consequences. That, nearby persons also threatened. Thereafter, he was 

taken away in a white Maruti car driven by Girish Koch. At the traffic 

point, Gohpur police rescued him from the car. That, his wife Kunja Lahon 

is the daughter of accused Padma Lahon. 

16. During his cross-examination he deposed that Kunja Lahon is not 

staying with him as a wife since 22.01.18. That, she has filed a case 

against him alleging demand of dowry prior to the instant case. That, the 

accused persons are the parents and relatives of Kunja Lahon. That, 

Anjan Borah, Ahan Borah and Uttam Borah are his neighbors. That, he 

sustained injury on his back, eyes and over his head. That, he has no 

knowledge if police have seized any vehicle, pistol and dao in the instant 

case. That, police forwarded him for medical treatment. That, when the 

incident occurred his father and grandmother were asleep. Denied that he 

has deposed falsely in his evidence in chief. That, he has not forwarded 

any maintenance to his wife. Denied that he inflicted cruelty upon his wife 

and in order to safeguard himself he has filed a false case against them. 

17. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. The informant who testified as P.W.2 have exaggerated 

whatever he stated in the ejahar on the point that his brother 

was kidnapped and was rescued by police.  
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II. P.W.1 who is an independent witness and claimed to have 

seen the incident stated that have contradicted the story put 

forward by the informant. 

III. P.W.3 has supported the informant’s version but there are 

material contradictions on who assaulted whom with what 

weapon. 

IV. P.W.4 only heard hue and cry. He only saw few people from a 

distance, but could not make out what happened. Later, he 

was informed by Mrinal’s family. 

V. The contradictions of the P.Ws are revealed from the 

evidence of I.O. (P.W.5) as he stated that they have not 

stated about carrying of any weapons by accused, nor the 

accused and victim were apprehended at Gohpur Centre. 

VI. The C.W. who is the victim have not supported the 

prosecution story as put forward by his brother P.W.2 

VII. No seizure of materials made by I.O. 

VIII. Further, it reveals that Kunja Lahon is daughter of accused 

Padma Lahon, who was assaulted by victim who is the 

husband of Kunja Lahon. Therefore, a case is filed against the 

victim of this case. Now, considering the facts, there is every 

possibility of false implications against the accused persons.  

IX. Keeping in view of the above, the P.Ws testimonies are found 

not cogent, reliable and credible enough to hold the accused 

guilty of the offences as alleged by prosecution. 

18. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused persons beyond all reasonable doubt that on 

24.01.2018 at Sulengi were members of unlawful assembly in 

prosecution of common object trespassed into the house of Sri 

Manmohan and voluntarily caused hurt to Sri Mrinal Saikia and 

criminally intimidated by threatening Sri Manmohan Saikia with 

injury and thereby committed offence punishable U/S 143/448/ 

323/506 (I) of I.P.C. 
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19. In the result, the accused persons Sri Padma Lahon, Sri Debo 

Lahon, Sri Girish Koch and Sri Phatik Lahon are hereby acquitted 

U/S 143/448/323/506(I)of I.P.C. and set at liberty forthwith. 

20. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

21. The case is disposed of on contest.  

 

       Given under my hand and seal of this court on this the  

03rd day of September, 2019 at Gohpur. 

    

 
 
 

     ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

        Gohpur 
 
 
 
Dictated and corrected by me 
 
 
 

  ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Akon Borah 

P.W.2- Sri Manmohan Saikia 

P.W.3- Sri Uttam Saikia 

P.W.4- Sri Kamal Hazarika  

P.W.5- A.S.I Narayan Baruah 

 
Defence Witness- 
 
C.W.1- Sri Mrinal Saikia 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 

Ext.2- Sketch map 

Ext.3- Charge-sheet 

 
Defence Side Exhibits- 
 
Nil 
 

 
 ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
     Gohpur 

 


